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ORDINANCE NO. 1, 2026

AN ORDINANCE TO VACATE THE FOLLOWING PUBLIC STREET SITUATED IN THE CITY OF LINWOOD, COUNTY OF ATLANTIC AND STATE OF NEW JERSEY AND TO RELEASE THE PUBLIC RIGHTS THEREIN – A PORTION OF PIERCE AVENUE, AND REPEALING OTHER ORDINANCES HERETOFORE ADOPTED, THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.

	WHEREAS, a request has been made to vacate a 7,271 square foot portion of Pierce Avenue, hereinafter described, which is presently a dedicated but unimproved and unaccepted municipal street; and
	WHEREAS, the subject request has been made by Strada Improvements LLC, an abutting landowner, who is the owner of Block 92, Lot 7 and Lot 8, also known as 901 Oak Avenue; and	
	WHEREAS, the stone driveway which provides access to the single-family dwelling and garage on Lots 7 and 8, is currently constructed within the right of way of Pierce Avenue; and
	WHEREAS, a 3,966 square foot portion of Pierce Avenue would be vacated and dedicated to Lots 7 and 8 in Block 92 and would result in a conforming lot area of 13,842 square feet and the lot would no longer be considered a corner lot with two frontages; and
	WHEREAS, a 3,305 square foot portion of Pierce Avenue would be vacated and dedicated to existing Lot 6 in Block 93;  the dedication of this area will increase the current non-conforming lot area from approximately 7,597 square feet to approximately 10,902 square feet; this lot would no longer be a corner lot and the existing fence and other lot improvements would be situated on this lot following the dedication of the vacated portion of Pierce Avenue; and
[bookmark: _Hlk218524089]	WHEREAS, the Linwood Planning Board has reviewed this application and has recommended the partial street vacation based upon the aforesaid information and under and in accordance with specific conditions, herein after set forth in full; and
WHEREAS, there is no City-owned infrastructure, including stormwater or sanitary sewer improvements, installed within the right of way of Pierce Avenue between Oak Avenue and New Road; it is unlikely that the right of way will be improved by the City; and  the lots that have frontage on the existing unimproved right of way are undersized and do not meet the bulk and area requirements for the R-10 Residential zoning district; and  
WHEREAS,   The existing developed lots, Lots 7 & 8 in Block 92 and Lot 6 in Block 93, are undersized and do not meet the minimum lot area requirements for the R-10 Residential zoning district;  the proposed street vacation will increase each lot area and will result in lots with conforming lot areas;  the lots will no longer be corner lots with two front yards and non-conforming front yard setbacks measured to the unimproved right of way of Pierce Avenue; and  a portion of the improvements on Block 93, Lot 6 are located within the existing right of way; and
WHEREAS, several non-conforming conditions on the existing lots will be eliminated by the proposed vacation of a portion of Pierce Avenue; the lot areas will be conforming and other bulk requirements will be improved; and the dedication of the vacated portions of Pierce Avenue will not exacerbate any existing non-conforming conditions on either lot; and
WHEREAS, the portion of Pierce Avenue that is proposed to be dedicated to Block 92, Lots 7 and 8, and Block 93, Lot 6 does not serve any public purpose; the proposed vacation of this specific portion of Pierce Avenue advances the goals and objectives of the City’s Master Plan and will not have an adverse impact on the City’s zone plan; the areas dedicated to each affected lot will bring each lot more into conformity with the City’s zoning while maintaining and preserving the existing established residential character of the City; and by vacating a portion of Pierce Avenue, it will limit the potential for development on existing undersized lots which will require variances to allow deviations from the zoning ordinance; and  


	WHEREAS, for the reasons referenced above, among others, it appears to the governing body that the public interest will be better served by releasing the affected lands from any and all public rights therein and thereto pursuant to N.J.S.A. 40:67-19.
	NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Linwood, County of Atlantic and State of New Jersey that:
	SECTION 1:	The following herein described streets and/or alley and portions thereof are hereby vacated and any and all public rights therein are hereby released and extinguished which arise from the prior dedication thereof, subject to a public utility easement and public access easement, if any, being reserved, the respective  descriptions of which are as follows: 
[bookmark: _Hlk218526379]BEGINNING at the intersection of the northerly line of Pierce Avenue (50 feet wide) and westerly line of Oak Avenue (50 feet wide); and extending thence:

1. [bookmark: _Hlk218526448]North 85 degrees 55 minutes 55 seconds West along southerly line of herein described parcel 150.00 feet to the division line of Lot 1 and Lot 8 in Block 92 ; thence
2. North 04 degrees 31 minutes 47 seconds East along said division line extended 26.44 feet to the former centerline of Pierce Avenue; thence
3. South 66 degrees 27 minutes 41 seconds East along said former centerline 26.44 feet to an angle point; thence
4. North 04 degrees 31 minutes 47 seconds East 26.44 feet to the division line of Pierce Avenue and Lot 6 in Block 93: thence
5. South 66 degrees 27 minutes 41 seconds East along said division line 132.21 feet to the point and place of BEGINNING.

Containing 3,305 sf.  

[bookmark: _Hlk218526943]BEING the area dedicated to Block 93, Lot 6 of the Linwood Tax Map. 

And

BEGINNING at the intersection of the southerly line of Pierce Avenue (50 feet wide) and westerly line of Oak Avenue (50 feet wide); and extending thence:

1. North 66 degrees 27 minutes 41 seconds West along said southerly line of Pierce Avenue 158.65 feet to the northerly line of herein described parcel ; thence
2. South 85 degrees 55 minutes 55 seconds East along said northerly line 150.00 feet to the westerly line of Oak Avenue; thence
3. South 04 degrees 31 minutes 47 seconds West along Oak Avenue 62.88 feet to the point and place of BEGINNING.

Containing 3,966 sf.

BEING the area dedicated to Block 92, Lots 7 and 8 of the Linwood Tax Map. 

	SECTION 2:	That the public rights arising from any dedication, actual or implied, of the streets and/or alley above mentioned, and indicated on copies of maps filed in the office of the City Clerk, as aforesaid, be and the same are hereby released and extinguished.
	SECTION 3:	That any costs including publication fees, legal fees or engineering expenses incurred, beyond those included in the engineering retainer, incident to the vacating of the aforementioned and above named streets, shall be paid by the person or persons in whose favor the streets are being vacated.
	SECTION 4:	The passage of this Ordinance is conditioned upon the following:
A. The Applicant/Owner of Lots 7 and 8 in Block 92, shall remove the existing driveway apron and curb cut, and reconstruct the curb cut and driveway apron.  The driveway improvements for 901 Oak Avenue shall be reconstructed to be situated entirely on Lots 7 and 8 in Block 92.  The area of the driveway existing on Lot 6 in Block 93 shall be restored with topsoil and grass seed.  
B. In accordance with §277-15, driveways and parking areas shall be paved, concrete or paver block/brick; use of loose stone, shells, or unfinished dirt driveways and parking areas shall not be permitted.  The existing driveway is stone and is not permitted.  This must be corrected.
C. In accordance with §277-14.B., driveways providing access to permitted garages or parking areas, provides, however, that in residential zones, driveways used to provide access to private garages shall not be wider than 20 feet and shall be set back a minimum of five feet from the property line; the Applicant shall comply with this requirement or will be required to seek a variance from the Land Use Board.
D. As a condition of the vacation of Pierce Avenue, the Applicant and/or its successors must install the concrete driveway apron and concrete or asphalt driveway no later than May 30, 2026.  A final Certificate of Occupancy will not be issued for the dwelling until these improvements are installed.
	SECTION 5:	The City Clerk shall immediately after final passage and publication of this Ordinance, and after satisfaction of the conditions referenced in Section 4 above, make and file in the office of the Clerk of Atlantic County a copy of this Ordinance together with a copy of the proof of publication hereof duly certified by her, under the corporate seal of the City of Linwood for record, as required by law.
	SECTION 6:	That all ordinances or parts of ordinances inconsistent with the provisions hereof be and the same hereby are repealed and this Ordinance shall take effect immediately, as provided herein, after final passage and publication.

							FIRST READING:	January 7, 2026
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	The within Ordinance was introduced at a meeting of the Common Council of the City of Linwood, County of Atlantic and State of New Jersey held on January 7, 2026 and will be further considered for final passage after a public hearing thereon at a meeting of said Common Council on January 28, 2026.
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